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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C, § 133). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 



A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3-15-04 
has been entered. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 
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2. Claims 28-32, 34-35, 42-44 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Frid et al USPN 5,857,967 (alone or alternatively in view of Gat 
USPN 5,954,663) in further view of Bates et al. USPN 5,907,681 . Frid teaches the use 
of a general purpose network uses a browser and HTML files (web page) of 
electrocardiograms such that entrance at a remote cite may be had by requesting 
clients using a configurable network link (URL). The files are created with the aid of an 
ecg recorder and may update the displayed page in realtime (see column 4 lines 26-37). 
Although the device is not stated as being used for a fetal ecg system, the term fetal is 
merely an intended use in applicant's claims and the ecg monitor of Frid is capable of 
being attached to any patient including that of an expecting mother. Alternatively, it 
would have been obvious to use or convert the Frid system for use with an expectant 
mother as in the Gat system which accomplishes the same task as Frid but with a 
dedicated computer system. 

Applicant differs in providing a means for choosing between realtime mode in 
which data is automatically updated or historical mode wherein the data is not updated. 
Such a feature is common on network browsers in the form of an auto refresh selector 
that can be selected to update available website data or turned off such that no such 
updating and therefore only historical data is transmitted. The examiner refers applicant 
to column 1 lines 20-30 of Bates et al USPN 5,907,681. To have included the 
conventional browser as described by Bates or alternatively the advancement by Bates 
for his reasons would have been obvious to one of ordinary skill in the art since such 
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variations where well known in the internet browser art at the time of applicant's 
invention. 

3. Claims 16-19, 21-27 and 36-41 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Frid et al USPN 5,857,967 in view of Gat USPN 5,954,663 
and Bates et al. USPN 5,907,681 

As noted above Frid et al uses the same system as applicant for recording and 
acessing ecg's. Applicant differs in his methods by recording the ecg's for expecting 
mothers. To have inplemented the Gat sensors into the Frid et al system, or to have 
alternatively applied the Frid internet system to the Gat device for the specific 
advantages taught over Gat type systems would have been obvious. Retransmission of 
the updated data would be accomplished in the realtime update provided by Frid. Such 
real time implementations on the internet have been well known prior to applicant's 
effective filing data. It was also well known at the time of the invention to update the 
page by refreshing it and retransmiting new data that is not updated to the client in real 
time. Applicant differs in providing a step of choosing between historical mode or 
realtime transmission of data which is considered obvious in view of Bates USPN 
5,907,681 for identical reasons as those provided in item 2. as stated above. 

Response to Arguments 

Applicant's arguments filed 3-15-04 have been fully considered but they are not 
persuasive. Applicant argues that the combined references do not meet all of the 
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limitations recited in the claims. Applicant argues, without having supporting language in 
the claim, that the "historical data" is different in the claim in that it should include the 
selection of any suitable time period. The examiner reminds applicant that limitations 
are not read into claims. If applicant truly wishes this limitation to a part of the claim, the 
claim should be amended to include it. Furthermore, applicant's disclosure is at best 
vague in how this is carried forth. It appears that the scrolling mechanism shown in 
figure 4 may have something to do it. However, applicant's own cited language supports 
what the examiner has proposed as his rejection, that download data, is historical and 
then may be updated continuously. This seems to follow applicant's figure 5 which 
shows the "optional mode" selection. The corresponding text accompanying figure 5 
does not describe how the mode selection takes place. Thus, while applicant argues 
that his mode selection is part of the interface page (which again is not in the claims), 
there is no support in the specification. The scroll buttons in figure 4 are for scrolling, not 
mode selection. In fact, there is very little disclosure that supports what applicant 
argues to be the patentable feature of his invention. 

Finally, the applicant seems to dwell on the fact that the examiner has made a 
103 rejection in what applicant deems to be admission that what is relied upon as being 
disclosed in the Bates reference is without a doubt, missing from the other prior 
disclosures. This is in fact not the case. It is the opinion of the examiner that ordinary 
skilled artisan reader of the Frid and Gat would realize that conventional computers are 
employed with browsers that automatically referesh "real time" pages much like the 
computer on which this action is being typed. Furthermore, it is of the opinion that the 
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automatic refresh can be turn off on most computers. However, for the examiner to 
make an inherency argument, the examiner must show 100% certainty and not 99.9% 
certainty and therefor the examiner provides the Bates reference, which is used in a 
similar fashion as is well known to demonstrate that at the time of applicant's invention, 
it was well known to include these features. 

Because at a very minimum, applicant is reading limitations into the claims that 
are not there the examiner does not deem the arguments to be persuasive. 

Conclusion 

This is a RCE of applicant's earlier Application No. 09/931668. All claims are 
drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

J 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark W Bockelman whose telephone number is (703)- 
308-21 12. The examiner can normally be reached on Monday - Thursday 10-8:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (703) 308-5181 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC). at 866-217-9197 (toll-free). 



MWB 




March 20, 2004 



